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DETAILED ACTION 

1 . Claims 1-22 have been examined. 

Claim Rejections -35USC§112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

4. Claims 1 and 15 recite the limitation "the configuration" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. Claims 2-14 depend from claim 1 and are 
rejected under the same rationale. 

5. Claims 15, recites the limitation "being arranged to". The phrase renders the claim 
indefinite because it is unclear whether the limitation(s) following the phrase "being arranged to" 
are actually performed. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-22 are rejected under 35 U.S.C. 102(b) as being anticipated by Chaiken EP 
1072975 A2. 
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8. As per claim 1, Chaiken teaches a data processing system comprising a processor 
(CPU 104 of figure 1), a non-volatile storage medium (i.e., ROM) including configuration data 
that describes the configuration of the non-volatile storage medium (BIOS stored on ROM 
memory 102) [column 3, lines 24-27], a controller for managing data exchanges with the non- 
volatile storage medium and for invoking an uninterruptible software routine (i.e., invoking 
system management interrupt (SMI), column 6, 0028) in response to first software attempting to 
access the configuration data (i.e., attempting to update the ROM BIOS and generating 
software SMI) [column 6, paragraphs 0026-0028]; the uninterruptible software routine having 
code for determining whether the first software is authorized to access the configuration data 
and for allowing or preventing any such access according to the determination [column 6, 
paragraphs 0029-0031]. 

9. As per claim 15, Chaiken teaches a system comprising a processor (CPU 104 of figure 
1), a first non-volatile storage medium having first and second firmware (i.e., new Flash Image 
and software SMI handler, see figure 3, 300, 312, 318) and a second non-volatile storage (i.e., 
ROM) medium for storing configuration data that describes the configuration of the second non- 
volatile storage medium (BIOS stored on ROM memory 102 of figure 1 or ROM BIOS 314 of 
figure 3) [column 3, lines 24-27]; the processor having a first mode of operation (i.e., real mode) 
for executing the first firmware and a second mode of operation (i.e., SMI mode) for executing 
the second firmware [columns 3-4, paragraph 0016-0017 and column 7, paragraphs 0035- 
0036]; the processor being arranged to enter the second mode of operation and execute the 
second firmware in response to the first firmware, executing in the first mode of operation, at 
least attempting to access the configuration data (i.e., attempting to update the ROM BIOS and 
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generating software SMI) [column 6, paragraphs 0026-0028 and column 7, paragraphs 0034- 
0036]; the second firmware being arranged to determine whether the first software is 
authorized to access the configuration data [column 6, paragraphs 0029-0031 and column 7, 
paragraphs 0036]. 

10. As per claims 16, 21 and 22, Chaiken teaches a method of controlling a data processing 
system, the system comprising a processor (CPU 104 of figure 1), first non-volatile storage 
storing first software and an uninterruptible software routine for executing within respective 
modes of operation of the processor (i.e., new Flash Image and software SMI handler, see 
figure 3, 300, 312, 318), and a second non-volatile storage medium storing configuration data 
associated with the second non-volatile storage medium (BIOS stored on ROM memory 102 of 
figure 1 or ROM BIOS 314 of figure 3) [column 3, lines 24-27]; the first software having 
associated identification data (i.e., flash signature, column 6, lines 0028]; the method 
comprising the steps of: executing the uninterruptible software routine, in the second mode of 
operation of the processor, in response to the first software, executing within the first mode of 
operation of the processor, at least attempting to access the configuration data; i.e., attempting 
to update the ROM BIOS and generating software SMI) [column 6, paragraphs 0026-0028 and 
column 7, paragraphs 0034-0036]; determining whether the first software is authorized to 
access the configuration data and controlling access to the configuration data according to that 
determination [column 6, paragraphs 0029-0031 and column 7, paragraphs 0036]. 

11. As per claim 2, Chaiken further teaches the system in which the first software is 
initialization software for initializing the data processing system [column 3, paragraph 0014]. 
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12. As per claims 3 and 4, Chaiken further teaches the system wherein the configuration 
data comprises at least a portion of first data included in a data structure of the non-volatile 
storage medium [column 3, paragraphs 0014 and 0016]. 

13. As per claims 5 and 6, Chaiken further teaches the system wherein the configuration 
data comprises executable code [column 3, paragraphs 0014 and 0016]. 

14. As per claims 7-1 1 , Chaiken further teaches the system wherein at least one of the 
configuration data and data associated with the first software are encrypted and the controller 
includes a decrypter of at least one of the configuration data and data associated with the first 
software [columns 4-5, paragraphs 0020-0022]. 

15. As per claim 12, Chaiken further teaches the system wherein the interrupt includes an 
SMI interrupt and the uninterruptible software routine includes a system management mode 
code executable within a constrained or protected operating environment [column 6, paragraphs 
0026-0028]. 

16. As per claim 13, Chaiken further teaches the system further including an operating 
system loader for loading an operating system for the data processing system and wherein the 
configuration data is arranged to provide access to the operating system loader to load the 
operating system for the data processing system from the non-volatile storage medium [figure 
3]. 
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17. As per claim 14, Chaiken further teaches the system wherein the first software is at least 
one of an operating system of application [figure 3]. 

18. As per claims 17 and 18, Chaiken further teaches the system wherein the uninterruptible 
software routine includes accessing to authorization data and the step of determining comprises 
the steps of: comparing the identification data associated with the first software with the 
authorization data to determine whether or not they match, and authorizing access or otherwise 
to the configuration data according to the comparison [column 6, paragraphs 0029-0031 and 
column 7, paragraphs 0036]. 

19. As per claims 19 and 20 Chaiken further teaches the system further comprising the 
steps of subjecting at least the configuration data to a configuration data algorithm to produce 
second configuration data [column 6, paragraphs 0029-0031 and column 7, paragraphs 0036]. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO Form 892. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Beemnet W. Dada whose telephone number is (571) 272-3847. The 
examiner can normally be reached on Monday - Friday (9:00 am - 5:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Y. Vu can be reached on (571) 272-3859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Beemnet W Dada -^;-r (~1 
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